Assembly Bill No. 3238

CHAPTER 828

An act to amend Section 1562.3 of, and to add Section 1562.6 to, the
Health and Safety Code, relating to community care facilities.

[Approved by Governor September 22, 1996. Filed
with Secretary of State September 24, 1996.]

LEGISLATIVE COUNSEL'S DIGEST

AB 3238, Gallegos. Adult residential care facilities.

Existing law provides for the licensure and regulation by the State
Department of Social Services of community care facilities, that
include residential care facilities. Existing law requires the Director
of Social Services, in consultation with the Director of Mental Health
and the Director of Developmental Services, to establish a training
program to ensure that operators and staffs of adult residential care
facilities have appropriate training to provide the care and services
for which a license or certificate is issued. A violation of the law
regulating community care facilities is a crime.

Existing law requires the training to include successful completion
of a 35-hour department-approved certification program.

This bill would require that the program include training in
nonviolent crisis intervention, would require licensees to complete
the continuing education requirement, and would make other
changes of a technical, nonsubstantive nature.

This bill would require the administrator of an adult residential
care facility that provides services for residents who have mental
illness to ensure that a written intake assessment is prepared by a
licensed mental health professional prior to acceptance of the client.
The bill would permit utilization of placement agencies for referrals
and assessments.

This bill would require the department to provide the licensee
with a copy of the licensing report within 30 days after an inspection.

This bill would preclude the report from including any confidential
client information, and would require copies of reports within the
preceeding 24 months to be provided by the facility to the public
upon request.

By expanding the scope of existing crimes, this bill would impose
a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory  provisions  establish  procedures for ~making that
reimbursement.
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This bill would provide that no reimbursement is required by this
act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 1562.3 of the Health and Safety Code is
amended to read:

1562.3. (a) The State Director of Social Services, in consultation
with the State Director of Mental Health and the State Director of
Developmental Services, shall establish a training program to ensure
that licensees, operators, and staffs of adult residential facilities have
appropriate training to provide the care and services for which a
license or certificate is issued. The training program shall be
developed in consultation with provider organizations.

(b) (1) An administrator of an adult residential care facility shall
successfully complete a department approved certification program
pursuant to subdivision (c) prior to employment.

(2) In those cases where the individual is both the licensee and the
administrator of a facility, the individual shall comply with both the
licensee and administrator requirements of this section.

(3) Failure to comply with this section shall constitute cause for
revocation of the license of the facility.

(4) The licensee shall notify the department within 30 days of any
change in administrators.

(c) (1) The administrator certification program shall require a
minimum of 35 hours of classroom instruction that provides training
on a uniform core of knowledge in each of the following areas:

(A) Laws, regulations, and policies and procedural standards that
impact the operations of the type of facility for which the applicant
will be an administrator.

(B) Business operations.

(C) Management and supervision of staff.

(D) Psychosocial needs of the facility residents.

(E) Community and support services.

(F) Physical needs for facility residents.

(G) Use, misuse, and interaction of medication commonly used by
facility residents.

(H) Resident admission, retention, and assessment procedures.

() Nonviolent crisis intervention for administrators.

(2) Unless an extension is granted to the applicant by the
department, an applicant for an administrator's certificate shall,
within 60 days of the applicant's completion of classroom instruction,
pass the written test provided in this section.

(d) The department shall issue a certificate upon receipt of all of
the following:

(1) A certificate of completion of the administrator training
required pursuant to this chapter.
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(2) The fee required for issuance of the certificate. A fee of one
hundred dollars ($100) shall be charged by the department to cover
the costs for the issuance of a certificate.

(3) Documentation from the applicant that he or she has passed
the written test.

(4) Submission of fingerprints. The department and the
Department of Justice shall expedite the criminal record clearance
for holders of certificates.

(e) It shall be unlawful for any person not certified under this
section to hold himself or herself out as a certified administrator of
an adult residential facility. Any person willfully making any false
representation as being a certified administrator is guilty of a
misdemeanor.

(f) (1) Certificates issued under this section shall be renewed
every two years and renewal shall be conditional upon the certificate
holder submitting documentation of completion of 40 hours of
continuing education related to the core of knowledge specified in
paragraph (1) of subdivision (c).

(2) Every licensee and administrator of an adult residential
facility is required to complete the continuing education
requirements of this subdivision.

(3) Certificates issued under this section shall expire two years
from the anniversary date of when the certificate was initially issued.
The department shall send a renewal notice to the certificate holder
90 days prior to the expiration date of the certificate. If the certificate
is not renewed prior to its expiration date, reinstatement shall only
be permitted after the certificate holder has paid a delinquency fee
equal to three times the renewal fee and has provided evidence of
completion of the continuing education required.

(4) To renew a certificate, the certificate holder shall, on or before
the certificate expiration date, request renewal by submitting to the
department  documentation of completion of the required
continuing education courses and pay the renewal fee of one
hundred dollars ($100), irrespective of receipt of the department’s
notification of the renewal. A renewal request postmarked on or
before the expiration of the certificate is proof of compliance with
this paragraph.

(5) A suspended or revoked certificate is subject to expiration as
provided for in this section. If reinstatement of the certificate is
approved by the department, the certificate holder, as a condition
precedent to reinstatement, shall submit proof of compliance with
paragraphs (1) and (2) of subdivision (f) and shall pay a fee in an
amount equal to the renewal fee, plus the delinquency fee, if any,
accrued at the time of its revocation or suspension. Delinquency fees,
if any, accrued subsequent to the time of its revocation or suspension
and prior to an order for reinstatement, shall be waived for one year
to allow the individual sufficient time to complete the required
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continuing  education units and to submit the required
documentation. Individuals whose certificates will expire within 90
days after the order for reinstatement may be granted a three-month
extension to renew their certificates during which time the
delinquency fees shall not accrue.

(6) A certificate that is not renewed within four years after its
expiration shall not be renewed, restored, reissued, or reinstated
except upon completion of a certification training program, passing
any test that may be required of an applicant for a new certificate at
that time, and paying the appropriate fees provided for in this
section.

(7) A fee of twenty-five dollars ($25) shall be charged for the
reissuance of a lost certificate.

(8) A certificate holder shall inform the department of his or her
employment status within 30 days of any change.

(g) The certificate shall be considered forfeited under the
following conditions:

(1) The administrator has had a license revoked, suspended, or
denied as authorized under Section 1552.

(2) The administrator has been denied employment, residence, or
presence in a facility based on action resulting from an administrative
hearing pursuant to Section 1552.5.

(h) (1) The department, in consultation with the Department of
Mental Health and the Department of Developmental Services, shall
establish, by regulation, the program content, the testing instrument,
the process for approving certification training programs, and
criteria. to be wused in authorizing individuals, organizations, or
educational institutions to conduct certification training programs
and continuing education courses. These regulations shall be
developed in consultation with provider organizations, and shall be
made available at least six months prior to the deadline required for
certification. The department may deny vendor approval to any
agency or person in any of the following circumstances:

(A) The applicant has not provided the department with
evidence satisfactory to the department of the ability of the applicant
to satisfy the requirements of vendorization set out in the regulations
adopted by the department pursuant to subdivision (i).

(B) The applicant person or agency has a conflict of interest in
that the person or agency places its clients in adult residential
facilities.

(C) The applicant public or private agency has a conflict of
interest in that the agency is mandated to place clients in adult
residential facilities and to pay directly for the services. The
department may deny vendorization to this type of agency only as
long as there are other vendor programs available to conduct the
certification training programs and conduct education courses.
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(D) The department may authorize vendors to conduct the
administrator’s certification training program pursuant to provisions
set forth in this section. The department shall conduct the written
test pursuant to regulations adopted by the department.

(2) The department shall prepare and maintain an updated list of
approved training vendors.

(3) The department may inspect certification training programs
and continuing education courses to determine if content and
teaching methods comply with regulations. If the department
determines that any vendor is not complying with the intent of this
section, the department shall take appropriate action to bring the
program into compliance, which may include removing the vendor
from the approved list.

(4) The department shall establish reasonable procedures and
timeframes not to exceed 30 days for the approval of vendor training
programs.

(5) The department may charge a reasonable fee, not to exceed
one hundred fifty dollars ($150) every two years to certification
program vendors for review and approval of the initial 35-hour
training program pursuant to subdivision (c). The department may
also charge the vendor a fee not to exceed one hundred dollars ($100)
every two vyears for the review and approval of the continuing
education courses needed for recertification pursuant to this
subdivision.

(i) This section shall be operative upon regulations being adopted
by the department, no later than July 1, 1996, to implement the
administrator certification program as provided for in this section. If
regulations are not adopted by the department, or are adopted after
July 1, 1996, this section shall not become operative.

()) The department shall establish a registry for holders of
certificates that shall include, at a minimum, information on
employment status and criminal record clearance.

SEC. 2. Section 1562.6 is added to the Health and Safety Code, to
read:

1562.6. (a) The administrator of an adult residential care facility
that provides services for residents who have mental illness shall
ensure that a written intake assessment is prepared by a licensed
mental health professional prior to acceptance of the client. This
assessment may be provided by a student intern if the work is
supervised by a properly licensed mental health professional. Facility
administrators may utilize placement agencies, including, but not
limited to, county clinics for referrals and assessments.

(b) Within 30 days after an inspection of an adult residential care
facility the State Department of Social Services shall provide the
licensee with a copy of the licensing report verifying compliance or
noncompliance by the facility with applicable licensing provisions.
This report shall not include confidential client information, and
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copies of reports within the last 24 months shall be provided by the
facility to the public upon request.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XllIB of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.
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